United States Court of Appeals

FOR THE EIGHTH CIRCUIT

No. 96- 2057
John Sam Asl akson, *
*
Appel | ant, *
* Appeal fromthe United States
V. * District Court for the
* District of M nnesot a.
United States of Anerica, *
* [ UNPUBLI SHED]
*

Appel | ee.

Subm tt ed: March 4, 1997

Fil ed: March 7, 1997

Bef ore BOAWAN, WOLLMAN, and BEAM Circuit Judges.

PER CURI AM

John Sam Asl akson pleaded guilty to conspiring to possess
marijuana with intent to distribute, and using and carrying a
firearm during and in relation to a drug trafficking crine, in
violation of 21 US C 88 841(a)(1l), 846, and 18 U S C
8 924(c)(1). The section 924(c) conviction was based on a .25
cal i ber handgun hi dden in Aslakson's boot during a drug sale. On
direct appeal, Aslakson argued only for a downward departure; we
affirnmed his sentence. See United States v. As|akson, 982 F.2d 283
(8th Cr. 1992) (per curiam, cert. denied, 507 U.S. 1041 (1993).
Asl akson later filed this 28 U S.C. 8§ 2255 notion, arguing that his
section 924(c) conviction was invalid under Bailey v. United




States, 116 S. . 501 (1995). The district court! denied relief,
and Asl akson appeal s.

Upon a de novo review of the record, we conclude Asl akson is
not entitled to relief. See United States v. Duke, 50 F.3d 571
576 (8th Cr.) (standard of review), cert. denied, 116 S. C. 224
(1995). Asl akson wai ved and defaulted his Bailey claimby pleading

guilty and appealing only his sentence. See Bousley v. Brooks, 97
F.3d 284, 287 (8th GCr. 1996). Moreover, his claimis wthout
merit because he clearly carried a firearmduring a drug of fense.
See Bailey, 116 S. C. at 507 (firearmcarried when of fender keeps

gun hidden in clothing throughout drug transaction); United States

v. Wite, 81 F.3d 80, 83 (8th Gr. 1996) ("carry" nmeans to bear
firearmon or about one's person).

Accordingly, we affirm Asl akson's nmotion for release is
deni ed.
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